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CURRENT DEVELOPMENTS
ROBERT

E.

LUTZ*

On Developments and
Trends in International Law:
A Commentary
The Chinese have a curse: "May you live in interesting times." These
are indeed interesting times and I suppose they can either haunt or challenge us. In light of our daily work as lawyers and in response to the ABA's
new formalized goal of "advancing the rule of law in the world," we are
challenged to understand and ascertain the implications of developments in
international law.
Despite these responsibilities, most lawyers, even those with an international practice, should have difficulty monitoring and assessing the many
developments in the field of international law. Without a "West key system," access to the documentation of international organizations, and in the
limited time available, the task of staying current in this field is indeed herculean. Consider the significant recent legal developments in the United
States and abroad in the categories of judicial decisions, arbitral awards,
legislative and administrative action, and treaty and international organiza-.
tion developments. Their impact not only has implications for the practicing lawyer, but also, many times, affects the rule of law in the world. An
incomplete list includes the U.S. involvement in Grenada and Lebanon,
which raises questions about the international law of unilateral intervention, and the exercise of congressional power provided under the War Powers Act revives concerns about the constitutional separation of executive
and legislative powers. Executive efforts to enforce U.S. laws abroad pose
extraterritorial reach and jurisdictional concerns. The administration's
refusal to sign the U.N. Law of the Sea Treaty, its selective adoption of the
exclusive economic zone and its mini-treaty initiatives, pose issues of the
effect of the treaty on third party states, the development of customary
international law and U.S. procedures for negotiating treaties. United
States' trade protectionist measures and the implementation of transfer of
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technology controls have broad commercial and political impacts. Loan
defaults of foreign countries and bank extensions, due in part to the souring
of international economic conditions, threaten international economic stability. Congressional action in such subject areas as export policy, foreign
sovereign immunity, immigration, creation of a cabinet-level department of
international trade and investment, transboundary acid rain, and international sale of goods is anticipated and bodes for change - sometimes fundamental - in U.S. law. Prompted by judicial decisions related to acts of
state, state taxation of foreign corporations, foreign corrupt practices and
human rights, Congress and the administration have moved toward, and in
some cases, taken action which may concern lawyers with an international
practice. Even the deliberations over the recent drafts of the American Law
Institute's Restatement on Foreign Relations Law of the United States
(Revised) and the ongoing work of the International Law Commission
merit our attention.
The editors of The InternationalLawyer think you would be interested in
hearing more about these issues. Certainly articles addressing such issue
areas are requested from our readership as well as comments addressing
current developments and assessing trends in specific areas. But we will
also attempt to give you regularly a survey with citations and annotations.
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